In case of any discrepancy between the originaidbatext and the English translation of this Act,
the Danish text shall prevail.

The Danish Competition Act
(Consolidation Act No. 700 of 18 June 2013)

The Competition Act, cf. Consolidated Act no. 231af January 2013, as amended by Section 1 in
Act no. 620 of 12 June 2013 and Section 22 in Acta39 of 12 June 2013, is hereby promulgated.

The wording of the Act is in respect of Section 12} first sentence, Section 12d (7), Section 12h,
Section 19 (1) and Section § 19 (2), number 2y faiplicable from 1 August 2013; cf. Section 2 in
Act no. 620 of 12 June 2013 (Act on fees for nadifion of mergers).

The wording of the Act is in respect of Section (13, second sentence, fully applicable from 1
January 2014, cf. Section 31 in Act no. 639 of LReJ2013 (Act on amendment of different
provisions concerning the right of access to dogumetc.)

Part 1
The purpose of this Act and its area of use
1. The purpose of this Act is to promote efficierdaerce allocation in society through workable
competition for the benefit of undertakings andszaners.

2.-(1) This Act shall apply to any form of commercialigity as well as aid from public funds
granted to commercial activity.

(2) The provisions of Parts 2 and 3 of this Act shall apply where an anti-competitive practice
is a direct or necessary consequence of publidaggn. An anti-competitive practice established
by a local council shall only be considered a dicgaecessary consequence of public regulation in
so far as the practice is necessary to allow thal loouncil to carry out the tasks assigned ta it i
accordance with current legislation.

(3) Decisions made by the executive committee of allaathority partnership, cf. Section 60 of
the Local Government Act, shall be considered exjaivt to decisions made by a local council as
referred to in subsection (2) above.

(4) A decision about the extent to which an anti-cotitipe practice will be covered by
subsection (2) above shall be made by the minissgonsible for the regulation concerned. If the
Competition Council requests the relevant minidterdetermine whether an anti-competitive

practice is covered by subsection (2), the ministast reach a decision no later than four weeks



after having received the request from the Counidie Competition Council can extend the
deadline.

(5) If the Competition Council finds a public regutati or an aid scheme likely to restrain
competition or otherwise likely to impede efficiemtocation of society’s resources, the Council
may deliver a reasoned opinion to the relevant steniand to the Minister for Business and
Growth, pointing out its potentially adverse effecih competition, and present recommendations
for promoting competition in the area concernedeAhegotiating with the Minister for Business
and Growth, the relevant minister reply to the Cetitpn Council no later than four months from
the receipt of the Council's statement. The CortipetCouncil can extend the deadline.

(6) (Repealed).

3. This Act shall not apply to pay and working comahs. For the purposes of its on-going work
the Competition Council may, however, demand infaron from organisations and undertakings

concerning pay and working conditions.
4. (Repealed).

5.-(1) The provisions of Part 2 of this Act shall not Bpjp agreements, decisions and concerted
practices within the same undertaking or grouprmfantakings.

(2) The Minister for Business and Growth shall lay dosgpecific rules on the application of
subsection (1), after consultation with the Conteti Council, including rules on how to define
agreements etc. within the same undertaking orpgodwndertakings.

5 a.-(1) The definition of the relevant market under thist Ahall be based on examinations of
demand and supply substitutability, and potentahpetition. The potential competition must be
examined when the position of the undertakings aipey on the relevant market has been
documented and this position gives rise to doulbd aghether this Act has been infringed.

(2) The Competition Council may draw on external ekperin making its assessment under

subsection (1) above.

Part 2
Prohibition against certain anti-competitive agreements

6.-(1) It shall be prohibited for undertakings etc. tdéeennto agreements that have restriction of
competition as their direct or indirect object teet.



(2) Agreements covered by subsection (1) may, inqdat, be agreements made to
1) fix purchase or selling prices or other tradoanditions;

ii) limit or control production, sales, technicahaklopment or investments;

iii) share markets or sources of supply

iv) apply dissimilar conditions to equivalent trangons with trading partners, thereby placing

them at a competitive disadvantage;

v) make the conclusion of contracts subject to piEcee by the other contracting party of

supplementary obligations which, by their natureaocording to commercial usage, have no

connection with the subject of such contracts;

vi) coordinate the competitive practices of twoneore undertakings through the establishment

of a joint venture; or

vii) determine binding resale prices or in othelygvaeek to induce one or more trading partners

not to deviate from recommended resale prices.

(3) Subsection (1) shall furthermore apply to decisiamade by an association of undertakings
and to concerted practices between undertakings.

(4) The Competition Council may issue orders to puead to infringements of subsection (1),
cf. Section 16. Acting upon any concerns it mayehiwrelation to subsection (1), the Competition
Council may, furthermore, decide that commitmen&lenby an undertaking shall be binding, cf.
Section 16a(1).

(5) Agreements and decisions that are prohibited usdasections (1) — (3) shall be void, unless
otherwise excepted under Section 7, exempted uddetion 8 or Section 10, or comprised by a
declaration under Section 9.

7.-(1) The prohibition set out in Section 6(1) above kimat apply to agreements between
undertakings, decisions made by an associationndémiakings or concerted practices between
undertakings, in case the undertakings involveahav

i) an aggregate annual turnover of less than DKHllibn and an aggregate share of less than 10

per cent of the product or service market conceraedchowever, subsections (2)-(4); or

i) an aggregate annual turnover of less than DR fhillion, cf., however, subsections (2)-(4).

(2) The exceptions in subsection (1) shall not applycases in which undertakings or an
association of undertakings agree, coordinate ciddeon

I) prices, profits etc. for the sale or resale obds or services,

i) restrictions on production or sales,



lii) sharing of markets or customers, or

Iv) fixing bids prior to their tendering, fixing adlitions for the opening of bids, deferring bids,

prior notification of bids, or any other form ofdoiigging.

(3) The prohibition set out in Section 6(1) shallegpective of subsection (1) above, apply to an
agreement between undertakings, a decision ma@® lagsociation of undertakings and concerted
practices between undertakings if, this agreement gether with other similar agreements etc.,
will restrict competition.

(4) The Minister for Business and Growth shall, afl@nsultation with the Competition Council,
lay down specific rules on the calculation of tureounder subsection (1), including rules to the
effect that, in the case of financial undertakin®e mentioned turnover thresholds shall be
calculated on the basis of other assets.

(5) The exception set out in subsection (1) shallyappkn if the undertakings exceed the above
thresholds for two consecutive years. The Mini&teBusiness and Growth shall, after consultation
with the Competition Council, lay down specific eslin that respect, including rules on minor

transgressions of the mentioned thresholds.

8.-(1) The prohibition set out in Section 6(1) above khak apply if an agreement between
undertakings, a decisions made by an associatiamaértakings or concerted practices between
undertakings

I) contribute to improving the efficiency of thegoluction or distribution of goods or services, or

to promoting technical or economic progress;

i) provide consumers with a fair share of the hasg benefits;

iii) do not impose on the undertakings restrictidhat are not necessary to attain these

objectives; and

Iv) do not afford such undertakings the possibibfyeliminating competition in respect of a

substantial part of the products or services irstjoe.

(2) The Competition Council may, upon notification, eexpt an agreement between
undertakings, a decision within an association mdartakings or a concerted practice between
undertakings from the prohibition in Section 6(L)the Council finds the conditions set out in
subsection (1) have been complied with. The naiiity of such an agreement etc., including an
application for exemption under subsection (1), nisy submitted to the Competition and

Consumer Authority. The Competition Council shally Idown specific rules on notification,



including rules on the use of special notificatiorms, and on the submission of a non-confidential
version of a notification.

(3) Decisions made under subsection (2) shall spehigyperiod for which the exemption is
effective. Exemptions may be granted on specifim$e

(4) The Competition Council may, upon notificationtend an exemption when the Council
finds that the conditions in subsection (1) ardl satisfied. Subsection (3) shall apply
correspondingly.

(5) The Competition Council may refrain from considgra notification under subsection (2) or
(4), if the agreement etc. may appreciably affesnie between the Member States of the European
Union.

(6) The Competition Council may alter or revoke a sieci made under subsection (2) or (4) if

i) the facts of the situation have changed in aspect that was important for the decision;

i) the parties to the agreement etc. fail to compith the terms imposed; or

iii) the decision has been based on incorrect @leading information from the parties to the

agreement etc.

9.-(1) The Competition Council may declare, upon notifma from an undertaking or
association of undertakings, that according tofdéiogs in its possession, an agreement, decision or
concerted practice shall be outside the scope efptbhibition set out in Section 6(1), and that,
accordingly, it has no grounds for issuing an omgleder Section 6(4). The Competition Council
shall lay down specific rules on notification, inding rules on the use of special notification feym
and on the submission of a non-confidential versiba notification.

(2) The Competition Council may refrain from considgra notification under subsection (1), if

an agreement etc. may appreciably affect tradedsstihe Member States of the European Union.

10.-(1) The Minister for Business and Growth shall, aftensidtation with the Competition
Council, lay down rules on the granting of bloclesptions from the prohibition in Section 6(1)
for groups of agreements, decisions and concentactipes that satisfy the conditions in Section
8(2).

(2) Where agreements, decisions by an associationd&rtakings or concerted practices that are
comprised by a block exemption issued under suiosefl) above have impact on a concrete case
which is incompatible with the conditions in Seati8(1), the Competition Council may revoke

such a block exemption for the undertakings etat llave entered into the agreement etc.



Part 2 a
Trading terms of dominant undertakings

10 a.-(1) The Competition Council may order a dominant utakéng to submit its general
trading terms to the Competition and Consumer Aty d

i) a competitor has filed a not unfounded complaint

i) special conditions prevail on the market and

lii) the Competition and Consumer Authority, duethese conditions, sees a special need to

acquire insight into the ways in which the dominamtiertaking fixes its prices, discounts, etc.
The order may exclusively comprise the trading tefar the markets with which the complaint is
concerned.

(2) Orders issued under subsection (1) shall applyworyears from the date when the decision
is final.

(3) “Trading terms” shall mean the basis applied gttane by an undertaking to generally fix its
prices, discounts, marketing contributions and feevices, and the terms and conditions on which
the undertaking will grant these financial benefitsts trading partners.

(4) Undertakings that have submitted their tradinghgeunder subsection (1) above may ask the
Competition Council for an assessment of these geithe Competition Council shall make its
decision within six months. This time limit will nufrom the date when the Competition and
Consumer Authority receives from the undertaking ififormation that is necessary to make an
assessment of its trading terms. If no decisionlde®n made by the Competition Council within
this time limit, the trading terms shall be consatkeas approved.

(5 The Competition Council may refrain from makinglecision in case such a decision may
have implications for whether one or more underngkiabuse a dominant position in the common
market or an essential part thereof, and trade dmtwwhe Member States of the European Union
may be appreciably affected thereby.

(6) If the trading terms are contrary to Section 1@administered in contravention of Section
11(1), the Competition Council may order revocatwralteration of one or more provisions in the
trading terms. If the trading terms are preparesuich a manner that the Competition Council will
have an inadequate basis for assessing whetheatbheyontrary to Section 11(1), the Competition

Council may order that one or more of the termstrbadurther specified.



(7) If a dominant undertaking against which an ordedtar subsection (1) has been issued deals
with trading partners on the Danish market usinggst discounts, financial benefits or other terms
that are not shown in or deviate to a not insigalffit extent from the trading terms submitted to the
Competition and Consumer Authority, this will b&ea into account in connection with the general
presentation of evidence in proceedings under @edtl.

(8) The provision in subsection (7) shall also applg dominant undertaking breaches an order
issued under subsection (6). This shall not apgpbyyever, when under Section 19(4) a delaying
effect has been granted pending the outcome oppeah against the order.

Part 3
Abuse of a dominant position

11.-(1)Any abuse by one or more undertakings etc. ofraidant position is prohibited.

(2) The Competition Council must declare, upon requelsether one or more undertakings hold
a dominant position, cf., however, subsection (7)the Competition Council declares that an
undertaking does not hold a dominant position, tldslaration shall be binding until revoked by
the Competition Council.

(3) Abuse as set out in subsection (1) may, for exangansist of

1) directly or indirectly imposing unfair purchas® selling prices or other unfair trading

conditions;

ii) limiting production, sales or technical devehognt to the prejudice of consumers;

lii) applying dissimilar conditions to equivalentahsactions with trading partners, thereby

placing them at a competitive disadvantage, or

iv) making the conclusion of contracts subject tceptance by the other contracting party of

supplementary obligations which, by their natureaocording to commercial usage, have no

connection with the subject of such contracts.

(4) The Competition Council may issue orders to puead to infringements of subsection (1),
cf. Section 16. Acting upon any concerns it mayehiawvrelation to subsection (1), the Competition
Council may, furthermore, decide that commitmentlenby an undertaking shall be binding, cf.
Section 16a(1).

Sk. 5. The Competition Council may declare, upon nottfma from one or more undertakings,

that based on the facts in its possession, a peftam of conduct shall not fall under the



prohibition in subsection (1) and that, accordingtyhas no grounds for issuing an order under
subsection (4).

(6) The Competition Council may lay down specific sun the material that has to be submitted
for a decision under subsection (2) or (5), inahgdihe submission of a non-confidential version of
a request or a notification.

(7) The Competition Council may refrain from makingecision under subsection (2) or (5), in
case such a decision may have implications for indretne or more undertakings abuse a dominant
position in the common market or an essential ipareof, and trade between the Member States of

the European Union may be appreciably affectecether

Part 3 a
Aid that distorts competition

11 a.-(1) The Competition Council may issue orders for thenination or repayment of aid
granted from public funds to support certain fomhsommercial activity.

(2) An order under subsection (1) may be issued ia cas

i) the direct or indirect object or effect of thie & distortion of competition; and

i) the aid is not lawful according to public regtibn.

(3) The decision of whether granted aid is lawful adowy to public regulation shall be made by
the relevant minister or the relevant municipalesuory authority unless otherwise provided by
other legislation. Decisions as to the lawfulnegranted aid according to public regulation shall
be made no later than four weeks after receipt cécuest from the Competition Council. The
Competition Council can extend the deadline.

(4) An order for repayment of aid under subsectionnfhy be issued to private undertakings,
self-governing institutions and corporate underigkiowned fully or partly by public authorities.
The Minister for Business and Growth may lay dowedsfic rules to the effect that orders for
repayment of aid under subsection (1) may alscsbged to certain quasi-corporate undertakings
owned fully or partly by public authorities.

(5) The Competition Council’s powers to order repaymanpublic aid under subsection (1)
above shall be barred by limitation five years rafte aid was paid out. The Competition Council
shall determine the interest to be paid in conpnactvith orders for repayment of unlawful aid
according to subsection (1) above. Interest stelbdid at the interest rate fixed at any time under

the European Union’s state aid rules to be appheitie repayment of state aid. The Competition



Council may stipulate that compound interest shadrue from the date when unlawful aid was first
made available to the recipient and until the ddten the aid has been repaid. The sum of interest
which has accrued the preceding year shall acateecist each subsequent year.

(6) The Competition Council may, upon notificationcldee that, based on the conditions known
to it, certain grants of public aid are not covel®dsubsection (2)(i) and that, accordingly, the
Council has no grounds for issuing an order unddasection (1). The Council may lay down
specific rules on natification, including rules tire use of special notification forms.

(7) The Competition Council may refrain from dealinghna case under subsections (1)-(6) if
the aid scheme may affect trade between the MeBtiages of the European Union.

(8) An order that aid shall be terminated, cf. subeadtl), may be issued regardless of when the
decision granting the aid was made.

(9) Aid which, pursuant to subsection (1), is ordetedbe repaid shall be paid to the state

treasury.

11b.-(1) The Competition Council may investigate the extemvhich a public authority offers
private providers of services covered by the Fréei€ programme a settlement price fixed in
accordance with the rules established in otherslagon on the Free Choice programme, cf.
subsection (5).

(2) If the settlement price referred to in subsec{ibnis lower or estimated to be lower than the
price which the public authority should have usedoading to the relevant provisions on Free
Choice, the Competition Council may issue an ostkiressed to the public authority to the effect
that the public authority shall

I) stop calculating and stipulating settlement @sithat are contrary to the Free Choice rules,

i) use specified bases of calculation, calculatroathods or settlement prices in respect of

private providers of Free Choice services and

iii) ensure post-payment of an amount to privajgpsiers of Free Choice services corresponding

to the difference between the settlement pricettt@futhority has used and the settlement price

that the authority should have used in accordanteparagraph (i).

(3) Unless otherwise specified in the provisions an Fnee Choice programme in question, the
order to ensure post-payment may not relate to paysrthat were made more than one year prior
to the date on which the Competition and Consumghdrity launched an investigation into the

conditions of the public authority in question.
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(4) The Competition Council may refrain from dealinghva case under subsections (1)-(3) if
the scheme may affect trade between the MembezsStthe European Union.

(5) The Minister for Business and Growth shall, aftegotiation with the relevant minister, lay
down rules to specify the Free Choice programmasftil within the Competition Council’s field

of competence.

11c. The Minister of Business and Growth may lay dowtes on the implementation of the
Commission Directive on the transparency of finahelations between Member States and public

undertakings and on financial transparency witl@riaan undertakings.

Part 4
Merger control

12.-(1) The provisions of Part 4 of the Act shall applyrtergers where

i) the aggregate annual turnover in Denmark otiatlertakings involved is more than DKK 900

million and the aggregate annual turnover in Deknadreach of at least two of the undertakings

concerned is more than DKK 100 million; or

i) the aggregate annual turnover in Denmark déast one of the undertakings involved is more

than DKK 3.8 billion and the aggregate annual wortte turnover of at least one of the other

undertakings concerned is more than DKK 3.8 billion

(2) Where a merger is a result of the acquisition aiftg of one or more undertakings, the
calculation of the turnover referred to in subset(l) shall only comprise the share of the turmove
of the seller or sellers that relates to the ass=isired.

(3) However, two or more acquisitions as referrechtsubsection (2), which take place within a
two-year period between the same persons or ukiggta shall be treated as one and the same
merger arising on the date of the last transaction.

(4) The Minister for Business and Growth shall, afl@nsultation with the Competition Council,
lay down specific rules on the calculation of tlhenbver under subsection (1), including rules
prescribing that the mentioned turnover threshelddl be calculated on the basis of other assets in
the case of financial institutions.

(5) Even if the aggregate turnover of the undertakimy®slved is lower than the thresholds
referred to in subsection (1) above, the provisiohthis Part of the Act shall apply to a merger

which the European Commission refers to Denmarkraatg to the EU Merger Regulation.
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12 a.-(1)For the purpose of this Act, a merger shall mean:

1) two or more previously independent undertakiagglgamating into one undertaking; or

i) one or more persons who already control attlemse undertaking, or one or more

undertakings - by an agreement to purchase sharassets or by any other means - acquiring

direct or indirect control of the entirety of orrfsaof one or more other undertakings.

(2) The establishment of a joint venture that willfpen on a permanent basis all the functions
of an independent business entity shall constautesrger within the meaning of subsection (1)(ii).

(3) For the purpose of this Act, control of an unddrtg is obtained through rights or
agreements or in other ways which will, either safgy or in combination, make it possible to
exert decisive influence on the operations of theeutaking.

(4) A merger shall not be deemed to arise under stibedd) in the following cases:

i) Where credit institutions, other financial unidings or insurance companies whose normal

activity includes transactions and dealing in sgiesrfor their own account or for the account of

others are temporarily in possession of interestismthey have acquired in an undertaking with

a view to reselling these, provided always thay tthe not exercise the voting rights attached to

these interests for the purpose of determiningctirapetitive conduct of that undertaking or

exercise these voting rights exclusively with thm af preparing the disposal of all or part of

that undertaking or its assets or shares held fzatdthe disposal takes place within one year of

the date of acquisition;

i) Where control is acquired by a professional wihas powers under current insolvency

legislation to deal with and dispose of the undenig or

i) Where the transactions referred to in subsecti1)(ii), above are carried out by holding

companies as defined in the Annual Accounts Divectsubject to the restriction, however, that

the voting rights attached to the shares in th&sspssion, especially in relation to the

appointment of members of the management and sspeyvbodies of the undertakings in

which the shares are held, are only exercisedt&inréhe full value of these investments and not

to determine directly or indirectly the competiti’enduct of these undertakings.

(5) The Competition Council may, upon request, extdedime limit set out in subsection (4)(i),
where the credit institute or financial undertakinginsurance company is able to substantiate that

the disposal was not reasonably possible withirptreod required.
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12 b.-(1) A merger covered by this Act shall be notifiedtbee Competition and Consumer
Authority after a merger agreement has been coadlud takeover bid has been published or a
controlling interest has been acquired and befwerierger is carried out.

(2) The Competition and Consumer Authority may publésmotice to announce that it has
received notification of a merger. The notice psiadid shall include the names of the parties to the
merger, the nature of the merger and the econogstors involved.

(3) The Minister for Business and Growth shall, afl@nsultation with the Competition Council,
lay down rules on the notification of mergers, utthg rules on the use of special notification

forms, and on the submission of a non-confidengasion of a merger notification.

12 c.-(1) The Competition Council shall decide whether tprape or prohibit a merger, cf.,
however, subsection (7) below.

(2) A merger that will not significantly impede effa@ competition, in particular due to the
creation or strengthening of a dominant posititrallsoe approved. A merger that will significantly
impede effective competition, in particular dueth® creation or strengthening of a dominant
position, shall be prohibited.

(3) To the extent that the formation of a joint vesttimat will constitute a merger under Section
12a(2) above also has as its object or effect thadination of the competitive conduct of
undertakings that remain independent, such coaidmahall be assessed in accordance with the
criteria laid down in Sections 6(1) and 8(1) ofstiict or Article 101(1) and (3) TFEU in order to
establish whether the transaction shall be approved

(4) When making the assessment under subsection {8),Competition Council shall, in
particular, take into account:

1) whether two or more founding undertakings hastined significant activities in the same

market as the established joint venture or in &atarhich is downstream or upstream from that

of the joint venture or in a related market clossdgociated with this market; and

i) whether the coordination that is the direct sequence of the establishment of the joint

venture in question provides a possibility for timelertakings involved to eliminate competition

in respect of a substantial part of the productseovices in question.

(5) A merger that is subject to the provisions of tha shall not be carried through until it has
been notified to and approved by the Competitiomr©d under subsection (1) above. This shall
not prevent the implementation of a public takeover or a series of transactions in securities,
including securities that can be converted to oseeurities that can be traded in a market sueh as
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stock exchange, whereby control is acquired froffeint sellers, cf. Section 12a, provided that
the merger is notified immediately to the Competitand Consumer Authority and the acquirer
does not exercise the voting rights attached tes#oarities in question or only does so to maintain
the full value of his investment and on the badisam exemption granted by the Competition
Council according to subsection (6) below

(6) The Competition Council may grant an exemptiomfithe provision set out in subsection (5)
and in that connection make it subject to certainditions or it may issue an order for the purpose
of ensuring effective competition.

(7) lrrespective of subsection (1) above, the Comipatiand Consumer Authority may grant
approval of a merger, based on a simplified proaeduthe Authority, based on the information

submitted, finds that the merger will not give riseany objections on the part of the Authority.

12 d.-(2) It shall be decided, no later than 25 weekdaysr aftcomplete notification has been
received, cf., however, Section 12h(5), third secée whether a merger shall be approved, and
whether the merger may be approved on the basssohplified procedure. Within the same time
limit it shall be decided whether a further invgation of the merger shall be initiated.

(2) If the Competition Council initiates a further estigation of a merger, cf. subsection (1),
second sentence, then it shall be decided withiw&&kdays after the expiry of the time limit set
out in subsection (1) above whether to approveahipit the merger.

(3) The time limit referred to in subsection (2) abeball be extended by up to 20 weekdays in
case one or more of the undertakings involved mepew or revised commitments. The time limit
may only be extended if, at the time when the caments are proposed, there are fewer than 20
weekdays left until a decision should have beenemattier subsection (2) above, thus, providing
that a total period of 20 weekdays is availabletlhi@er assessment of the merger in light of the new
or revised commitments.

(4) The time limit set out in subsection (2) above rayhermore be extended upon a decision
of the Competition Council provided that the undkirig or undertakings that has or have filed the
notification has or have requested or consentdtdaxtension. An extension may not exceed 20
weekdays.

(5) If no decision has been made within the time Bnmtovided by subsections (1)-(4) above,
this shall be considered to be a decision to aptiog merger, cf., however, subsection 6.

(6) If an undertaking involved lodges an appeal with Danish Competition Appeals Tribunal
against the procedure in a merger in which a datignder Section 12c (1) or (3) has not yet been
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made, the time limits in subsections (1)-(4) shmadt take effect until the Competition Appeals
Tribunal has made a decision regarding the appeal.

(7) If an undertaking lodges an appeal with the Dafiismpetition Appeals Tribunal against the
requirement for submission of a full notificatiazf, Section 12h(4), the time limits in subsections

(2)-(4) shall not take effect until the Competitidppeals Tribunal has made a decision regarding
the appeal.

12 e.-(1) The Competition Council may attach conditions t® approval of a merger under
Section 12c¢(2) or issue orders to ensure, for el@ntipat the undertakings involved comply with
the commitments they have accepted vis-a-vis thengetition Council to eliminate any anti-
competitive effects of the merger.

(2) Such conditions or orders may require that theetta#dings involved must

i) dispose of an undertaking, parts of an undenkassets or other proprietary interests;

i) grant third party access; or

iii) take other measures capable of promoting é&ffeccompetition.

(3) The Competition Council may, after its approval aofmerger, issue the orders that are
necessary to ensure due and correct fulflmenthefdommitments made to the Council by the

undertakings involved according to subsection fibva.

12 f.-(1) The Competition Council may revoke its approvahaherger, when

I) its approval is based to a substantial exteninoorrect or misleading information, for which

one or more of the undertakings concerned are nsgigle; or

i) the undertakings concerned fail to comply waibnditions or orders imposed under Section

12¢e(1).

(2) In case the Competition Council is made awardeffact that an undertaking concerned, as
part of the assessment of a merger notified acegrth the simplified procedure, has submitted
incorrect or misleading information, the Councilymavoke its approval under Section 12¢(7) and
demand that within two weeks the undertakings corezkesubmit a full notification, cf. subsection
(3), however. The Competition Council’'s assessngegstbject to the time limits set out in Section
12d.

(3) However, a full notification shall not be submittaf, at the time when the Competition

Council revokes its approval, the undertakings ine@d have not taken any initiatives to implement
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the merger or if they have taken initiatives to lempent the merger, but inform the Competition
Council within two weeks that the merger will na inplemented.

12 g.The Competition Council may, when making a decdisiader Section 12c(1) to prohibit a
merger that has already been carried through, issuerder that requires separation of the
undertakings or assets that have been taken oveered or cessation of joint control or any other

measure capable of restoring effective competition.

12 h.-(1)A merger may be notified by means of either a $ifred or a full notification.

(2) A fee of DKK 50,000 is payable for a simplifiedtification.

(3) A fee of 0.015 per cent of the aggregate annualotter in Denmark of the undertakings
involved is payable for a full notification, howevaaximum DKK 1,500,000.

(4) If during the consideration of a simplified notdition it appears that the examination of the
merger requires a full notification, such full rfmation together with documentation of the
payment of a fee calculated in accordance withextim (3) less an already paid fee according to
subsection (2) shall be submitted to the Compet#iod Consumer Authority.

(5) The fees according to subsections (2)-(4) shalp&id to the Competition and Consumer
Authority at the time of the notification. Documatibn of the payment shall be enclosed with the
notification. The time limit in Section 12d(1) shalin from the day on which the Authority has
received a full notification together with documesidn of the payment of the fee.

(6) If the fee according to subsection (2) or (3) & paid on demand, notification of a merger
shall not be deemed to have taken place. The catiibn of a merger shall be deemed to be
repealed if, cf. subsection (4), the fee is notdmam demand or a full notification is not submitted
despite a reminder.

(7) An already paid fee according to subsections (25l not be refunded unless

i) there was no duty to notify the transaction;

i) a notification is withdrawn before the notifiban is complete; or

iii) a notification is withdrawn before a decisi@tcording to Section 12c(1) or (7) has been

made and the withdrawal is the result of anothemighaauthority’s refusal of permission for the

undertakings involved to merge.

Part 5
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Access to documents

13.-(1) The Act on Public Access to Documents in Publied=ishall not apply to cases and
investigations under this Act other than cases eamicg the definition of rules under Section 5(2),
Section 7(4) and (5), second sentence, Section B(2) sentence, Section 9(1), second sentence,
Section 10(1), Section 11(6), Section 11a(4), secsmntence, and (6), second sentence, Section
11c, Section 12(4), Section 12b(3), Section 14%&ction 18(8), second sentence, Section 18a(3)
and Section 21(3). However, Section 8 and Sect®baflhe Act on Public Access to Documents in
Public Files shall also apply to cases coveredhig/ Act. In addition, sentences one and two are
applicable if information obtained under this Adshbeen disclosed to another administrative
authority.

(2) The Competition and Consumer Authority shall psHuli

i) Decisions made by the said authority accordimdséection 2(4), first sentence, and Section

11a(3), first sentence, as well as the Competi@onncil’'s reasoned opinions and the relevant

minister’s responses according to Section 2(5),

i) The Competition Council’'s decisions made unités Act,

iii) The Competition and Consumer Authority’s déaiss made on behalf of the Competition

Council or a summary of such decisions, unlessidugsion is neither found to be of importance

for the understanding of the Competition Act ndrestvise found to be of public interest,

Iv) Judgments, settlements of fines or a summaeyethf, where, subject to Section 23, a fine is

imposed on or accepted by an undertaking,

v) Orders made by the Competition Appeals Tribunal,

vi) Judgments passed in lawsuits, to which the Gaimpn and Consumer Authority, the

Competition Council or the Competition Appeals Tnlal is a party,

vii) Judgments which the Authority has obtainednirthe courts or of which it has requested

copies according to Section 20(4) where such juddsneoncern the application of this Act or

Articles 101 and 102 TFEU.

(3) The Competition and Consumer Authority may alsdligh information concerning the
Competition Council’s and the Authority’s activiiéen the area of competition.

(4) Publication of information according to subsecsi¢®) and (3) shall not include information
on technical matters, including information on msl, production methods, products and

operating and business secrets, where such infarmigt of substantial financial importance to the
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person or undertaking concerned. Nor shall custemlated information from undertakings, which
fall under the jurisdiction of the Financial Supeory Authority, be disclosed.

(5) Any party who is required to submit information ttee Competition Council may file an
application to the Chairman of the Council requesthat information that may not be disclosed or
made available to the public pursuant to subse¢ddmay not be disclosed to the members of the
Council either. The Chairman shall make the firedision as to the extent to and form in which the

information should be disclosed.

Part 6
The Competition and Consumer Authority. Organisation and powers

14.-(1) The enforcement of this Act and the subordinatesrissued under this Act shall be the
responsibility of the Competition Council, cf., hever, Sections 2(4), first sentence, and 11a(3),
first sentence. However, this shall not apply tesuaid down according to Section 11c of this Act.
The Competition Council may consider cases onvits mitiative, upon notification or appeal, or as
a result of a referral from the European Commissionother competition authorities of the
European Union. The Competition Council shall decwhether there are sufficient grounds to
initiate an investigation or make a decision imaag; including whether the consideration of a case
should be suspended or discontinued. The Compet@iouncil may also decide not to consider
cases in which undertakings have previously giv@nroitments under Section 16a(1).

(2) The Competition and Consumer Authority serveseasetariat to the Competition Council in
respect of cases under this Act and handles theéoddsty administration of the Act on behalf of the
Competition Council.

(3) The Minister for Business and Growth shall lay dowles of procedure for the Competition
Council as well as specific rules on the activittbghe Competition Council and the Competition
and Consumer Authority in the area of competitimejuding rules on the dismissal of Council
members or their deputies upon recommendation tteenChairman of the Council prior to the

expiry of their term.

15.-(1) The Competition Council is composed of a Chairraad 17 members. The Minister for
Business and Growth shall appoint the Chairmanthaednembers for a term of up to four years.
The Council shall have comprehensive insight iniblic as well as private enterprise activity,
including expertise in legal, economic, financiadaconsumer-related matters. The Chairman and

eight members of the Council shall be independémbomercial and consumer interests. One of
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these members shall have special insight into gwwent enterprise activity. According to specific
directions given by the Minister for Business amdvgh, seven members shall be appointed on the
recommendation of trade organisations, one mential Ise appointed on the recommendation of
consumer organisations, and one member with spggght into public enterprise activity upon
recommendation from Local Government Denmark (K[he members of the Council shall be
appointed on the basis of their personal and psafeal qualifications and they shall act
independently when carrying out their duties.

(2) The Minister for Business and Growth shall appp@tmanent deputies for the members of
the Competition Council.

(3) The Minister for and Growth and Business may lagwnl specific rules on the
recommendation and appointment of members for tlwngetition Council and on the

recommendation and nomination of their permaneptities.

15 a.-(1)Under the Public Administration Act, the rightdaocess to information for the parties to
a case shall only comprise the part of the cornedpoce and exchange of documents between the
European Commission and the competition authoritbshe Member States, or between the
competition authorities of the Member States, whicbntains information about factual
circumstances of a case that are of substantiairitaupce for its decision.

(2) In cases in which an order is issued, or in whickommitment is made binding, the
Competition Council shall issue a preliminary stagat of objections and a statement of objections.
The time limit for the issuing of a statement by fharties regarding a preliminary statement of
objections is two weeks. If an order is issueddooadance with Section 6(4), Section 10a(1) and
(6), Section 11(4), Section 11a(l) or Section 1}1btRe time limit for the parties to issue a
statement of objections is six weeks. In the casestioned in the third sentence above, in which a
party shall be heard further as required underRbblic Administration Act, the time limit for
issuing a statement shall be three weeks, unlessabe has already been before the Competition
Council. The first through fourth sentences shall apply to cases in which a decision is made

under the provisions of Part 4 of this Act.

15 b.-(1) The Minister for Business and Growth may lay dovpedsfic rules to the effect that
written communication to and from the authoritiegarding matters that are covered by this Act or

by rules issued pursuant to this Act shall takegldigitally.
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(2) The Minister for Business and Growth may lay dowpecific rules on digital
communication, including the use of specific IT teyss, special digital formats and digital
signatures etc.

(3) A digital message must be regarded as havingeainvhen it is available to the receiver of
the message.

(4) The Minister for Business and Growth may lay dawles to the effect that the authorities
may issue decisions and other documents in accoedaith this Act or rules issued pursuant to this
Act without signatures, with mechanically or simijareproduced signatures, or using a technique
that ensures the unambiguous identification ofpgreson who has issued the decision or document.
Such decisions and documents shall be equivalerdetisions and documents with personal

signatures.

15 c.The Competition Council may process cases and me&isions in English if so requested
by the parties to whom a decision is addressedttadegard for the parties to the case does not
decisively make the use of English inadvisablehdf Competition Council has made a decision in

English, a Danish summary of the decision shal\zglable.

15 d.-(1) The Competition and Consumer Authority may camy imvestigations of a specific
business sector or certain types of agreementsferaht sectors (sector inquiries) in order torgai
an insight into the competition situation in thetse or sectors concerned.

(2) The provisions of Sections 17 and 18 of this Alstlls similarly be applicable to the
Competition and Consumer Authority’s investigatiomsler subsection (1) above.

(3) The Competition and Consumer Authority may subjecthe limitations in Section 13(4)

publish the results of investigations carried adording to subsection (1) above.

15 e.The Competition and Consumer Authority may pubtisikuments that are part of the case
processing and for which a third party's commengsraquired. Section 13(4) shall also apply on

publication.

16.-(1) The orders which the Competition Council may isander Section 6(4), first sentence,
or Section 11(4), first sentence, or with referetmdrticle 101 or 102 TFEU, cf. Section 24(1), in
order to eliminate the adverse effects of anti-cetitipe activity may include:

1) An order for the termination of agreements, dexis, trading conditions etc. in full or in part;



20

i) A demand that stated prices or profits must Io@texceeded, or that the calculation of prices

or profits shall be subject to specified calculatiales;

iii) An obligation for one or more of the undertags concerned to sell to specified buyers on the

conditions usually applied by the undertaking inresponding sales. The undertaking is,

however, always entitled to demand cash paymeatiequate security;

iv) An order to grant access to an infrastructa@lity which is necessary for the marketing of a

product or service.

(2) The Competition Council may issue orders thatrageiired to ensure the timely and correct
execution of the orders that the Council has issueter subsection (1).

16 a.-(1) The Council may order commitments (remedies) mhagieundertakings which
accommodate the concerns of the Competition Coumeélation to Section 6(1), Section 11(1) or
Article 101 or 102 TFEU, cf. Section 24(1), to bading on the undertakings. A commitment may
be limited in time.

(2) The Competition Council may, after having causedccammitment to be binding in
accordance with subsection (1) above, issue thersrdecessary to ensure timely and correct
fulfilment of the commitments made.

(3) The Competition Council may revoke a decision ursdésection (1) if

i) the facts of the situation have changed in aspect that was important for the decision;

i) The conduct of the parties to an agreementigtcontrary to the commitments made; or

iii) the decision has been based on incorrect @leading information from the parties to the
agreement etc.

17.—(1) The Competition Council may demand all the infaiora including accounts,
accounting records, transcripts of books, othernness documents and electronic data, that it
believes necessary for its activity or for decidmigether the provisions of this Act shall applyato
certain situation.

(2) With a view to applying Articles 101 and 102 TFEW Articles 53 or 54 of the EEA
Agreement, the information referred to in subsectih) may also be demanded for use in the
Competition and Consumer Authority’s assistancetlie European Commission and other
competition authorities of the European Union @ HEA area.

18.-(1) For the use of the Competition Council’'s actigtighe Competition and Consumer

Authority may conduct inspections, which will gitlee Authority access to the premises and means
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of transport of an undertaking or association fe purpose of gaining insight into and making

copies of information kept on the site, includingc@unts, accounting records, books and other
business documents, regardless of the informatiedium used. In connection with inspections, the
Competition and Consumer Authority may request statements and demand that persons who
are comprised by the investigations show the cdsiteh their pockets, bags, etc. to enable the
Competition and Consumer Authority to obtain kna¥ge of such contents and, if necessary, take
copies thereof.

(2) If the information of an undertaking or an asstiorais stored or processed by an external
data processor, the Competition and Consumer Ayh entitled to be given access to the
premises of the external data processor to gaighhsnto and make copies of the information
stored on the site according to subsection (Bhdil be a precondition for such access thatnbts
possible for the Competition and Consumer Authaitybtain the information concerned directly
from the undertaking or association that is thgetof the inspection.

(3) The Competition and Consumer Authority’s inspattionay only be carried out on the basis
of a previously obtained court order and againstghoof of the investigators’ identity.

(4) The Competition and Consumer Authority may obtairtopy of the data content from
electronic media covered by the inspection for eghent review of the copy. The data obtained
must be sealed or otherwise protected against mgablefore the inspection is finished. The
undertaking which is the target of an inspectionyntiemand that itself or a representative
appointed by the undertaking shall be present whemlata obtained are made available for reading
and during the Authority’s review of the materiabtained. The Competition and Consumer
Authority is obligated, no later than 40 weekdafgsrahe completion of the inspection, to deliver a
copy of the information that the Authority may hagetracted from the data obtained from the
undertaking which is the target of the investigatid/hen the review of the data obtained has been
completed, the data shall be secured against mpadive data obtained shall be deleted if, in the
Authority’s assessment, the material does not ocon&vidence of any infringement of the
competition rules. If the Competition and Consumethority decides to proceed with the case, the
data obtained shall be deleted when the case leasfipally decided.

(5) If the conditions of the undertaking or associatisake it impossible for the Competition and
Consumer Authority to get access to or make copii¢lse relevant information cf. subsections (1),
(2) and (4) on the day when the inspection is edraut, the Competition and Consumer Authority
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is entitled to seal off the relevant business psesiiand information for up to three weekdays
thereafter.

(6) The Competition and Consumer Authority is entitbedthe same conditions as in subsection
(5) above to take the information or the mediumvdmch it is stored away for copying. The
material which the Competition and Consumer Autiyohias removed must be returned to the
undertaking or association together with a set agies of the information the Authority has
extracted for its further examinations, no latemtthree weekdays after the day of the inspection.

(7) In special cases, the time limits in subsectidns(b) and (6) may be extended.

(8) The police shall provide assistance when the Caitigpeand Consumer Authority exercises
the powers assigned to it under subsections (})a@d (4)-(6). The Minister for Business and
Growth may, by agreement with the Minister of &iestiay down specific rules on such assistance.

(9) The Competition and Consumer Authority may conduspections to grant assistance to the
European Commission and other competition autlesritif the European Union in connection with
these authorities’ application of Articles 101 &P TFEU. The provisions of subsections (1)-(8)

above shall apply correspondingly.

18 a.-(1) The Competition and Consumer Authority may, subjec reciprocity, disclose
information covered by the Competition and Consuethority’s duty of confidentiality to the
competition authorities of other countries, if sugformation is necessary to assist the enforcement
of the competition rules of those countries, andhié Authority thereby fulfils bilateral or
multilateral obligations of Denmark.

(2) If such information is disclosed to authoritiesdan subsection (1), the Competition and
Consumer Authority shall make the disclosure sulgethe following conditions:

1) The recipient must be under a similar duty afftdentiality;

i) The information disclosed may exclusively beedigor the purposes set forth in a bilateral or

multilateral agreement where the disclosure takasepaccording to such an agreement; and

iii) The information disclosed may only be divulgetth the express consent of the Competition

and Consumer Authority and only for the purpose&oed by the consent.

(3) The Minister for Business and Growth may lay dospecific rules on the Competition
Authority’s disclosure to foreign authorities ofanmation covered by the Competition Authority’s

duty of secrecy.
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18 b.-(1) If, according to a preliminary assessment, an agee¢ or conduct is deemed to be in
breach of Section 6(1), Section 11(1), or Article.(1) or Article 102(1) TFEU, and if it is deemed
that there is the risk of serious restriction ofmpetition, unless quick action is taken, the
Competition and Consumer Authority may issue areqrdf. Section 16, which is intended to
terminate the restricting effects of the agreenoemonduct.

(2) No later than 10 weekdays after the Competitionr@d has issued an order in accordance
with subsection (1), the Council shall bring theid®n before the Competition Appeals Tribunal in
order to affirm the order, cf. subsection (3), heere If it is not submitted before the time lintie
decision shall be repealed.

(3) An order under subsection (1) shall be applicéta the time of the Competition Appeals
Tribunal's affirmation until the Competition Couhbas made a decision as to whether there is an
infringement of the law, or until the Competitiom@cil has made the commitments made by the
undertakings binding, cf. Section 16a(1). If, beftine expiry of the time limit in subsection (2), a
party waives the demand to have the Competition nCitsi decision brought before the
Competition Appeals Tribunal, the order shall bplaable from the time the Council receives that

party's waiver.

Part 7
Appeals
19.-(1) Decisions according to Section 2(1), Section 3t entence, Section 5(1), Section 6(1),
Section 6(4), first sentence, Section 7(1)-(3).ti®ad(2), first sentence, and subsection (3), sdco
sentence, and subsections (4) and (6), Sectionfg€l)sentence, Section 10(2), Section 10a(1) and
(6), Section 11(1) and (2), Section 11(4), firstteace, Section 11(5), Section 11a(1) and (6), firs
sentence, Section 11b(2), Section 12a(5), Sectki{l), Section 12c(1), first sentence, Section
12c(2), (3), (6) and (7), Section 12d(5), Secti@e(1) and (3), Section 12f, Section 12g, Section
12h(4), Section 13(4), Section 16, Section 16a®) (@) and Section 24(2), cf. subsection (1), may
be appealed to the Competition Appeals Tribunal.
(2) An appeal according to subsection (1) may be lddye
1) the party to whom the decision is directed.
i) Another party who has an individual and substdnnterest in the case. This does, however,

not apply to decisions made by the Competition €duaccording to Section 12a(5), Section
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12b(1), Section 12c(1) (2), (3), (6) and (7), Smcti2d(5), Section 12e(1) and (3), Section 12f,

Section 12g, Section 12h(4) and Section 16a(2)@ndf this Act.

(3) Decisions according to Section 14(1) cannot beudino before the Competition Appeals
Tribunal for appeal.

(4) An appeal against a decision under Section 13{tpet as a stay of proceedings. An appeal
against other decisions may be granted a stayawfepdings by the Competition Council or the
Competition Appeals Tribunal.

(5) The Competition Appeals Tribunal may consider samed make decisions in English if so
requested by the addressees of the decision ance¢faed for the parties to the case does not
decisively make the use of English inadvisablehd Competition Appeals Tribunal has made a
decision in English, a Danish summary of the deaqisshall be available. If the Competition
Council has dealt with a case in English or madkeesion in English under Section 15c, these
documents shall be relied upon in the Tribunal’arimg of the appeal regardless of whether the
Tribunal’'s hearing and decision are conducted aitemia English.

(6). The Competition Appeals Tribunal may deal witltid®ns that the Competition Council

makes in accordance with Section 18b(1).

20.-(1) Decisions made by the Competition Council undé #Act may not be brought before
any other administrative authority than the ContjmetiAppeals Tribunal and may not be brought
before the courts of law until the Appeals Tribuhas made its decision.

(2) Appeals shall be lodged with the Competition Appelribunal within four weeks after a
decision has been communicated to the party coedeiWhen special reasons so warrant, the
Competition Appeals Tribunal can disregard excegdirthe appeal time limit.

(3) The decision of the Competition Appeals Tribunaynbe brought before the courts no later
than eight weeks after the party in question habwtified about the decision. If submission is
not made within the time limit, the decision by thempetition Appeals Tribunal is final.

(4) Copies of judgments passed by a court concerhiagpplication of this Act or Articles 101
and 102 TFEU shall be submitted to the Competithodi Consumer Authority by the court,
however, in criminal cases by the State ProsedotoBerious Economic Crime. The Competition
and Consumer Authority shall inform the Europeam@ussion of judgments concerning Articles
101 and 102 TFEU.
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21.-(1) The Competition Appeals Tribunal shall consisadPresident, who shall be a Supreme
Court Judge, and four other members, of whom twall dbe legal experts while two shall be
economic experts. The President may, in case obwis absence, authorise one of the members
with legal expertise to replace the President.

(2) The President and the members shall be appoimtéidebMinister for Business and Growth.
They shall be independent of commercial interésteir appointment shall cease by the end of the
month in which they will be 70 years old. The Pdesit or a member can, however, finish the
processing of cases being processed by the Compefippeals Tribunal on expiry of the term of
the person concerned.

(3) The Minister for Business and Growth shall lay domles on the activity of the Appeals

Tribunal, including rules on the fees chargeabtebfinging decisions before the Appeals Tribunal.

Part 8
Penalty and leniency provisions
22.-(1) The Minister for Business and Growth or an autigogmpowered by the Minister may
impose daily or weekly penalty payments on anyypatto fails to
1) submit information demanded by the Competitioou@cil or the Competition and Consumer
Authority under this Act;
i) comply with conditions imposed or an order isdwnder this Act; or

iii) fulfil a commitment that has been made bindaggording to Section 16a(1).

§ 23.-(1) Unless a more severe penalty under subsectiono3)nder other legislation is
applicable, a party shall be punished with a fipententionally or with gross negligence, thattgar

I) infringes Section 6(1);

ii) fails to comply with a condition attached talacision under Section 8(3), second sentence, or

subsection (4), second sentence;

iii) fails to comply with an order issued accorditmgSection 10a(1) or (6);

Iv) infringes Section 11(1);

v) fails to comply with an order issued accordiagsection 11a(1) or Section 11b(2);

vi) fails to notify a merger under Section 12b()fails to submit a full notification before the

expiry of the time limit referred to in Section {2J;

vii) implements a merger despite the prohibitiomiagt implementation, cf. Section 12¢(2), or

infringes the prohibition against implementationaimerger prior to a clearance, cf. Section
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12c(5), first sentence, fails to comply with a cibieth imposed or an order issued according to

Section 12¢(6) or Section 12e(1) or (3) or failsctomply with an order issued according to

Section 12g;

viii) fails to comply with an order issued accorglito Section 6(4), first sentence, or Section

11(4), first sentence, cf. Section 16;

ix) fails to comply with a commitment that has beeade binding according to Section 16a(1);

x) fails to comply with an order issued accordiogection 16a(2);

xi) fails to comply with a requirement accordingSection 17;

xii) provides incorrect or misleading information the Competition and Consumer Authority,
the Competition Council or the Competition AppeBitunal or conceals matters of importance for
the case or sector inquiry according to Sectionfbbavhich the information is obtained;

xiii) fails to comply with an order under Sectiol1), or

xiv) infringes Article 101(1) or Article 102 TFEWf. Section 24(1) of this Act.

(2) Subsection (1)(i), above shall not apply from ttete when an agreement etc. has been
notified to the Competition Council according tacgen 8(2) or (4) above and until the Council has
communicated its decision according to Section,&§@)or (5).

(3) The punishment for anyone who acts in breach ofi@e6(1) of this Act or Article 101(1)
TFEU, cf. Section 24(1), by entering into a caggteement, cf. second sentence, may increase to
imprisonment for up to one year and six month&éf breach is intentional and of a grave nature,
especially due to the extent of the infringemenit®mpotentially damaging effects. In this Act, a
cartel agreement under first sentence shall meaagaeement, concerted practice or decision
between undertakings, operating at the same |éusdae, on

i) prices, profits etc. for the sale or resale obds or services,

i) restrictions on production or sales,

iii) sharing of markets or customers, or

ix) coordination of bids.

(4) Criminal liability may be imposed on companies. €kegal persons) under the provisions of
Part 5 of the Criminal Code.

(5) When meting out a penalty to be imposed in accarelavith this Act, consideration shall be
given to the gravity of the infringement and itgalion. When meting out a penalty to be imposed
on legal persons, consideration shall also be dgiwehe legal person's turnover.

(6) The period of limitation for penalties consistioiga fine is five years.
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23 a.-(1)Anyone who acts in breach of Section 6 of this écArticle 101(1) TFEU by entering
into a cartel agreement shall upon application tantgd withdrawal of the charge that would
otherwise have led to a fine or imprisonment bemgosed for participating in the cartel, in case
the applicant, as the first one, approaches thieodties about the cartel, submitting information

that was not in the possession of the authoritiéiseatime of the application, and who

i) before the authorities have conducted an ingpecbr a search regarding the matter in

question, gives the authorities specific ground#itate an inspection or conduct a search or
inform the police of the matter in question; or

i) after the authorities have conducted an ingpaatr a search regarding the matter in question,
enables the authorities to establish an infringenmetine form of a cartel.

(2) Withdrawal of the charge shall be granted ontyé& applicant

i) cooperates with the authorities throughout thigre course of the case;

i) brings his participation in the cartel to ardamo later than by the time of application, and

lii) has not coerced any other party into partitipgin the cartel.

(3) If an application for withdrawal of the charge dogot meet the requirements set out in

subsection (1)(i) or (ii), the application shall tbeated as an application for reduction of theattgn
as set out in subsection (4).

(4) Anyone who acts in breach of Section 6 of this éwcArticle 101(1) TFEU by entering into a
cartel agreement shall be granted a reduction efitie that would otherwise have been imposed
for participation in the cartel, if the applicant

i) submits information about the cartel that canstis significant added value compared to the

information already in the possession of the adutilesy and

i) satisfies the requirements specified in subsad?).

(5) The penalty reduction for the first applicant whatisfies the requirements set out in
subsection (4) shall be 50 per cent of the fin¢ Wauld otherwise have been imposed on the party
concerned for participating in the cartel. The pgneeduction for the second applicant who
satisfies the requirements of subsection (4) shall30 per cent. The penalty reduction for
subsequent applicants who satisfy the requirenargsbsection (4) shall be up to 20 per cent.

(6) Applications for leniency shall be submitted te tiompetition and Consumer Authority. In
cases where the State Prosecutor for Serious Ecgorfomme has charged persons or undertakings
or initiated criminal investigations into an allegenfringement in the form of a cartel, an

application for leniency may also be submittedhi® $tate Prosecutor for Serious Economic Crime.
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(7) An application filed under subsection (6) shall cmnsidered according to the following
procedure:

i) the authority that receives the application & eut in subsection (6) shall issue an

acknowledgement of receipt.

i) the competent authority, as referred to in sahsn (8) below, shall issue a conditional

assurance containing a statement of whether theiresgents in subsections (1) or (4) are

satisfied, and stating whether at this point thisreeason to reject the application because the
requirements in subsection (2) are not found setisf

iii) when the case has been finally examined aseéssed, the competent authority shall indicate,

as set out in subsection (9), whether the applisatisfies the requirements in subsection (2)

and, if so, grant leniency in accordance with tbaditional assurance issued to the applicant

under paragraph ii).

(8) The conditional assurance shall be issued by ukb®oaty that received the application under
subsection (6). Before the conditional assuranessised under subsection (7)(ii), it shall havenbee
discussed between the Competition and Consumerofitithand the State Prosecutor for Serious
Economic Crime. A conditional assurance for withelbof the charge may only be issued if the
authorities agree to do so.

(9) An assurance of withdrawal of the charge undesecion (7)(iii), shall be issued by the
State Prosecutor for Serious Economic Crime aft@msgltation with the Competition and
Consumer Authority. An assurance of a penalty rednainder subsection (7)(iii), shall be issued
by the authority that, in the case in questioryassan administrative notice of a fine or brings th
case before the courts. Before an assurance afatpeeduction may be issued, the other authority
shall be consulted.

(10) Different undertakings cannot submit a joint apgiion for leniency, unless the applicants
are associated members of a group of companietharapplication specifies the companies that it
is intended to comprise.

(11) An application from an undertaking or an assosraghall automatically cover current and
former board members, senior managers and othelogegs, provided that each person satisfies
the requirements in subsection (2). When the casebleen finally examined and assessed, the
competent authority as set out in subsection (@)l shdicate whether each party satisfies the
requirements in subsection (2) and, if so, gramielecy in accordance with the conditional

assurance issued to the undertaking or associatider subsection (7)(ii).
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23 b.-(1) In cases concerned with infringement of this Actihich the maximum penalty is a
fine, the Competition and Consumer Authority mayhwihe consent of the State Prosecutor for
Serious Economic Crime, issue an administrativécaatf a fine, indicating that the case may be
settled without a trial if the offender admits kgiguilty and is willing to pay the fine within a
specified time limit.

(2) The rules of the Administration of Justice Acttsef requirements for the contents of an
indictment and stipulating that anyone who has bd®arged has the right to remain silent shall
apply correspondingly to the notice of a fine.

(3) If the fine is accepted, further proceedings shaltepealed.

Part 9
EU competition rules

24.-(1) Cases concerning infringement of Articles 101 268 TFEU, including cases involving
parallel application of Sections 6 and 11 of thit,Anay be dealt with by the national competition
authorities if the case has a connection to Denm@dknection to Denmark exists if agreements
between undertakings, decisions within an associationcerted practices between undertakings or
the conduct shown by an undertaking have anti-ctithfeeffects on the Danish market, or if an
undertaking located in Denmark is involved in aneagnent etc. which has anti-competitive effects
in the European Union.

(2) The provisions set out in Parts 5 - 8 of this A, in addition, applicable to the exercise of
the powers assigned to the Competition Council usdbsection (1) above, to the extent that it is
compatible with regulations and directives issuedeaun Article 103 TFEU.

(3) The assistance granted to the European Commissidrother Member States pursuant to
regulations and directives under Article 103 TFEhals be provided by the Competition and
Consumer Authority.

Part 9 a
Limitationin civil law
25.-(1) A creditor’s claim for compensation as a resultasifure to comply with the provisions of
this Act or Articles 101 and 102 TFEU shall be sgbjo limitation according to the rules set out in

the Time Limitation Act.
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(2) Section 21(2) of the Time Limitation Act shall &p@accordingly to claims as referred to in
subsection (1) where the creditor has lodged a @ntpwith the Competition Council in a case
concerned with violation of provisions as refertedn subsection (1) and the complaint is included
in the Council’'s consideration of the case.

(3) Where the case is brought before the Competitippeals Board, Section 21(2) of the Time
Limitation Act shall apply correspondingly to clanas referred to in subsection (1) where the
creditor

i) has brought the case before the Competition AjgoBoard or

i) has joined the appeal proceedings as an intenve

Part 9b
Classaction
26. In case several persons have raised claims foagesndue to infringements of this Act or
Articles 101 and 102 TFEU, the Consumer Ombudsman e appointed as a representative for

the class for the purpose of the class action tover these damages, cf. Part 23a of the
Administration of Justice Act.

Part 10
Commencement and interim provisions etc.

27.-(1) This Act shall enter into force on 1 January 199&art from the provisions of Sections
14(3) and 15 which shall enter into force on 1 J1997.

(2) The entry into force of this Act shall mean thepeal of the Competition Act, i.e.
Consolidation Act No. 114 of 10 March 1993, and #at on Control of Compliance with the
Regulations of the European Economic Community amadpolies and Restrictive Practices, i.e.
Consolidation Act No. 449 of 10 June 1991. An applogranted under Section 14(1) of the
Competition Act, i.e. Consolidation Act No. 1141 March 1993, shall remain in force until the
Competition Council may decide to withdraw the apait, but cf. subsection (6) below. Such a
decision shall be made according to the rules itnéorce.

(3) Proceedings conducted under the Competition Aet, Consolidation Act No. 114 of 10
March 1993, which have not been completed at tie when this Act enters into force shall lapse.

However, this does not apply to complaints and £qmnding before the Competition Appeals
Tribunal.
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(4) Anti-competitive agreements, decisions and cordegpractices which are in existence on the
date when this Act enters into force and come utiteprohibition set out in Section 6(1), may, if
an application for exemption under Section 8 isnsitted before 1 July 1998, be maintained for up
to three months after the Competition Council haslenits decision in the case, even if the Council
rejects the application. The Competition Councilyreatend the three-month time limit.

(5) The administrative rules that are applicable ircoadance with Section 7(2) in the
Competition Act cf. Consolidated Act no. 114 of March 1993 remain in effect until any new
rules become applicable in accordance with Sed&{8hin the Danish Price Marking and Display
Act, as stated in Section 28 paragraph (i) of A&t The Administration of the existing applicable
rules shall, as mentioned in paragraph (i), besteaned to the Danish Competition and Consumer
Authority. Intentional or grossly negligent violatis of the existing rules shall be punishable by a
fine as mentioned in paragraph (i). Criminal lighilmay be imposed on companies etc. (legal
persons) under the provisions of Part 5 of the @@aCode.

(6) Irrespective of the provisions of subsection §€¢ond and third sentence, above, Part 2 of
this Act shall apply to agreements and concertegttimes between undertakings as well as
decisions made in an association of undertakingsaraing fixed resale prices for the retail sale of

books.
28. (Repealed.)

29. This Act shall not extend to the Faeroe Islands@reenland.

Act no. 620 of 12 June 2013 includes the followtagnmencement provision:
Section 2

This Act shall enter into force on 1 August 2013.

Act no. 639 of 12 June 2013 includes the followtoghnmencement provision:
Section 31

This Act shall enter into force on 1 January 2014.
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The Ministry of Business and Growth, 18 June 2013

Annette Vilhelmsen

/ Kirsten Levinsen



